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Chapter 10

In the Beginning Was a Bill to Tackle Discrimination

Susan Ryan

ffirmative action legislation hasn't yet
become as familiar in the public-policy
landscape as sex-discrimination measures.
Nonetheless, for 10 years an Affirmative
Action Act has been in place in Australia,
covering all private-sector employment,
except for very small business, and all
higher-education institutions.

Public-sector enterprises and departments have
pursued parallel policies and strategies over that time.
Unlike sex discrimination, which most people now
realise is wrong and an appropriate area for govern-
ment intervention, affirmative action in employment is
still widely misunderstood.

In the U.S. it is the subject of ongoing controversy
and violent pendulum swings in court decisions. It has
not been so controversial in Australia. In fact, its
genesis provoked more public histrionics than its
implementation, which has been quiet, relatively
effective and evolutionary.

Why did the Hawke Government legislate for af-
firmative action in employment in 19867 There are
many answers to this question. Philosophically, it
formed part of a broad range of anti-discrimination,
equal-opportunity measures, which were underpinning
the Labor Government’s social agenda. In terms of the
increasingly economic-rationalist debate of the day it
provided a way of increasing the talent pools and
achieving greater efficiency and productivity. But why
at that time and in that form?

Law Reform Agenda

Let’s go back to the 1970s agenda of the women's
movement. The Women’s Electoral Lobby formulated a
law reform agenda in 1972, as the basis for its on-
slaught on the parliament of the nation. Anti-discrimi-
nation measures were high on the list. From this start,
many legislative and public-policy actions subse-
quently emerged at State and federal level. But there
was no federal anti-discrimination or equal-opportu-
nity legislation for women in place when Labor was
elected to government in 1983.

At that time, I acquired, along with the portfolio of
education and youth affairs, the job of minister assist-
ing the prime minister on the status of women. My law
reform agenda, which was, after some battles, also that
of the Australian Labor Party, was well planned. A

couple of year earlier while in opposition, I had pre-
sented to the senate a Sex Discrimination and Affirma-
tive Action Bill.

This had been drafted largely by assistance outside of
Parliament, in particular by the lawyer Chris Ronalds.
It set out all the measures we hoped would ensure
womens’ redress against a wide range of individual
acts of gender-based discrimination. It also included
measures to tackle workplace practices and attitudes
that excluded women, what we then called structural
discrimination.

My tactic in bringing forward these measures in a
Private Members Bill was political and educational.
The Bill attracted the support of some Liberal senators,
and the Democrats and was passed by the senate. In
the course of that debate the awareness of all senators
was raised, the media was introduced to the concepts
behind this legislation, and most importantly the Labor
Party became locked into legislating along these lines
when in government. In a strategic sense, probably that
last point was the most important.

When Labor was elected to government in 1983,
cabinet had many priorities and my cabinet colleagues
had many pieces of legislation they wished to advance
at the earliest opportunity. Cabinet agreed to my
presenting the sex-discrimination measures, but the
concept of affirmative action was still new and
destabilising for them.

With some smart tactical advice from the Office of
the Status of Women, then headed by Anne Summers,
we decided to proceed in two parts. We introduced
into parliament the Sex Discrimination Bill, which
subsequently became the Sex Discrimination Act 1984.
That did not include affirmative action measures. We
decided that Australia, particularly corporate chiefs,
industry bodies, the ACTU and the university sector
needed to develop a better grasp of affirmative action
in employment.

The Government needed a substantially bi-partisan
approach if such a measure was going to survive the
senate. With the full cooperation and support of Prime
Minister Bob Hawke, we set up an affirmative-action
working party, which had all the key players including
women’s groups represented on it, along with the
parliamentary Opposition. During 12-months hard
work, the large companies represented on the working
party piloted various forms of affirmative action
within their own organisations. To the surprise of most,
many of these pilots were found to be effective tools






