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Chapter 5

Deregulation: the Challenges for EEO

Heather Ridout

hange in Australia’s economic and
industrial relations framework is marked by
aradical and inexorable movement towards
a more market-driven and deregulated
environment.

These fundamental changes in the Australian
economy and in Australia’s industrial relations system
have important implications for women in the
workforce.

The new environment will provide opportunities for
women, but it will also involve some risks and
potential disadvantages for them. There are important
implications for current equal opportunity strategies
which are essentially based on centralised regulation
and control.

A New Environment

Australia is entering a new phase in its economic
development. The discipline of international
competitiveness is now the major factor shaping
Australia’s industrial structures and management
approaches.

The Australian economy is rapidly becoming one of
the most open in the world. Australian industry, and
the metal and engineering industry in particular, is
restructuring in the face of this reality. The impact of
the recession is accelerating this process.

Australia’s metal and engineering industry is
focussed on becoming a more productive, efficient and
export-oriented sector. But this is, and will be,
achieved at the cost of higher unemployment and
reduced manufacturing capacity in this country.

In manufacturing, low-skill, low-paid jobs in both the
production and clerical fields are coming under
particular pressure in the restructuring process.

Indeed, many of these jobs are disappearing, being
absorbed into other functions, or made redundant by
technology. Women are traditionally highly
concentrated in these areas.

Equally, the overall number of jobs in manufacturing
is contracting, and will continue to contract for the
foreseeable future.

Those in the workforce will have to compete for
access to fewer jobs in a very tough labour market.
Given the composition and structure of women’s
employment in manufacturing industry, this will be
challenging. In short, restructuring activity in

manufacturing industry is resulting in a decreasing
supply of jobs, particularly those traditionally occupied
by women, and increasing competition for those jobs
remaining.

In addition to our progression to a deregulated
economic and product environment, we are also
moving towards a deregulated labour market. The
move to enterprise bargaining is now established in
Australian industrial relations and is progressing, it
seems, as inexorably as is our transition to an open
economy.

Further, the pace of change will accelerate markedly
if the Coalition wins government at the next federal
election. The impact of such a system for industrially
weak groups such as women, is uncertain, but clearly
some risks are involved.

It is widely recognised that most women have not
historically enjoyed the same bargaining power as the
majority of male workers. It is said that this inequality
of power stems from the nature of women’s
employment in lower paid and lower skilled
occupations.

Women constitute only some 16 per cent skilled and
management positions in manufacturing. There is the
fact that some 40 per cent of the female workforce are
part-time workers; women, in fact comprise 75 per cent
of all people who work part-time. Further, in the
manufacturing industry women are in a great minority
compared with men. Finally and more generally,
women are not strongly unionised.

Weak Bargaining Power

All these factors have acted to weaken the bargaining
power of women. This weakness is brought into
greater focus in a deregulated industrial relations
environment where improvements in wages and
working conditions will depend on bargaining at the
enterprise level rather than on central determinations
and principles.

Concern in relation to the impact of enterprise
bargaining on women has been expressed by the
Australian Industrial Relations Commission. In its
April 1991 National Wage Case Decision, the Commission
accepted that enterprise bargaining places women at a
disadvantage. The Commission stated:

We cannot predict the extent of the disadvantage which female

workers will experience if the Commission gives its approval
to a scheme of enterprise bargaining. We do accept, however,
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that enterprise bargaining - especially bargaining for
overaward payments - places at a relative disadvantage those
sections of the labour force where women predominate.

Officers of the federal Department of Industrial
Relations have also expressed this concern. In a recent
article published in the Department’s publication Work
and People, Rachael Robertson suggests: -

Women, by virtue of their inferior position in the workplace,
their lack of access to bargaining processes and lack of power
to influence the bargaining agenda, may be further
disadvantaged by the development of enterprise bargaining.

Further, Ms Flora Carapellucci commented in the
same publication:

The factors outlined above (relating to women'’s bargaining
position) indicate that workplace bargaining has the potential
to exacerbate existing differentials between male and female
earnings.

This concern is also being increasingly expressed in
New Zealand. You may be aware that the Employment
Contracts Act enacted in New Zealand in 1991 marked
the deregulation of the labour market as well as major
change in other economic and social institutions in that
country.

The Employment Contracts

unskilled workers, the majority of whom are women, Maori, or
Pagific Island workers, will become part of the peripheral or
marginal workforce that will be distinguished not only by its
low level of income, but the insecure nature of employment. If
this development does take Place, then the return to the
conditions of the nineteenth century from which the system
began will have been effected. A hundred years of movement
towards social and economic equality will have been reversed.

Some Benefits

There are though some benefits for women associated
with this new environment. The workplace reform
agenda, associated with improving the competitiveness
of Australian enterprises, has the potential to render
women greater opportunity than they have enjoyed in
the past.

Moreover, it has the potential to realise, to a fuller
extent, the economic value of women'’s participation in
the workforce. This agenda has been driven to-date
through the industrial relations system.

Since 1986, the metal and engineering industry has
been engaged in a radical and a very complex process
*  termed award restructuring.

This has involved a reform of

Act is based on the
philosophy of individual
freedom and choice. It
removes all institutional
support, such as conciliation
and arbitration procedures
and relies on the market and
law of contract to regulate the
employment relationship.
Certain minimum

The workplace reform agenda,
associated with improving the
competitiveness of
Australian enterprises, has the
potential to render women
greater opportunity

the metal and engineering
industry jobs classification
structure to a smaller and
streamlined structure
involving some 14 levels as
against the previous 360.
Progression through this
new classification structure,
and the higher remuneration

conditions, including
minimum wages, annual leave, sick and parental leave
are prescribed.

In addition, anti-discrimination provisions are also
prescribed. Itis, in fact, laid down that it is illegal to
refuse to employ anyone by reason of their sex, marital
status, religious, ethnic or national origins’of that
person or their relatives or associates.
Notwithstanding this, it is apparent that the weak
bargaining position of women workers is emerging as a
concern, although it is early days yet. »

Margaret Wilson, Dean of Law at the University of
Waikato in Hamilton, New Zealand addressed this
issue in a recent speech to the Industrial Relations
Society of Queensland. In this paper, Professor Wilson
expressed this concern very strongly. She stated:

The advocates of the Employment Contracts Act argue that it
will provide more opportunities for women. It may be argued
that this is not really the question. The opportunity and
freedom to experience poverty are not real opportunities or
freedoms. The real question is whether these employment
opportunities provide enough income to feed, clothe, and
house a family, as well as pay child care and transport to and
from work. This question has become more important with
increased costs for health care, education, housing, and energy,
which have resulted from the dismantlement of the welfare
state. The income that is generated from employment is as

important as the job itself. The opponents of the Act argue that

associated with this, will be
based on skill. Further, the
aim is to facilitate progression through the
classification structure, to create genuine career paths.
This objective is to be achieved through an
unprecedented emphasis on skill formation in industry.

These reforms are well advanced. Extraordinary
progress has been made in reforming industrial
relations and training structures, while the competency
standards, which will support this new system, are
being finalised. The redesign of jobs and workplace
reform arising from this process are creating much
more satisfying employment for those who work in our
industry. Jobs are becoming more interesting, more
responsible. Management processes are becoming
increasingly participative, and based on consultation
rather than simple instruction. The manufacturing
workplace is becoming more interesting and more
productive.

The potential opportunities for women in this
environment are substantial. More professional
women are joining the industry as engineers and
managers; the emerging environment is more
conducive to their skills and aspirations.

Equally, lower skilled workers are gaining access,
through training, to career paths and, through these, to
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6. Reviewing personnel policies and practices

7. Setting objectives and forward estimates

8. Monitoring and evaluating the program

Companies must report annually to the Affirmative
Action Agency on how they have addressed each of
these steps. »

An affirmative action program is defined in the
Affirmative Action (Equal Employment Opportunity
for Women) Act 1986 as a program designed to ensure:

(a) appropriate action is taken to eliminate
discrimination by the relevant employer against
women in relation to employment matters; and

(b) measures are taken by the relevant employers to
promote equal opportunity for women in relation to
employment matters.

Affirmative Action Examples

The 1991 winner of the overall Affirmative Action
Award was Ericsson Australia. This company’s
affirmative action initiatives included a comprehensive
review of secretarial competencies, aimed at
developing career paths for secretaries; a management
development program aimed

steps” of affirmative action is that they comprise a
complete model for organisational change. While
larger, multinational organisations frequently have
sophisticated approaches to implementing
organisational change, many smaller companies do not.

If companies utilise all of the eight steps of the
Affirmative Action Act, the result is a change process
which integrates communication, accountability,
management commitment, employee and union
participation, continuous improvement, and the
measurement of results. Based on current change
theory (for example, as outlined in Belasco’s Teaching
Elephants to Dance) a change program which involves
these components has a greater chance of succeeding
than programs which do not.

The legislation was purposely developed with a
flexible framework to enable companies to tailor it to
their needs. For example, it is not proscribed how
union and employee consultation should take place, .
nor what that consultation should include. Therefore
companies can utilise any means of carrying out these
steps they consider appropriate.

Braithwaite (1992) in her
report on the characteristics

at fast-tracking promising
lower level managers
(primarily women); women’s
forums and networking
lunches and the development
of a childcare centre. A
review of the Affirmative
Action Agency’s Triple A List
reveals numerous examples

One of the most valuable aspects
about the “eight steps” of
affirmative action is that they
comprise a complete model for
organisational change

of compliance with the
Affirmative Action Act,
makes the point that the
legitimacy given to
affirmative action by
organisations depends on
their participation in
developing both the
processes to be undertaken in

of impressive affirmative
action initiatives undertaken
by other Affirmative Action
Award finalists and winners, including companies
which have developed effective union-management
strategic alliances to develop affirmative action plans,
introduction of part-time employment to enable
women to return from maternity leave, special training
and development for women, programs developed to
ensure that women’s gains are not eroded during
periods of retrenchment and downsizing, and
strategies for encouraging women to move into non-
traditional employment and non-traditional
workplaces such as oil rigs and mines.

The fact that legislation exists at all has turned out to
be a significant factor in motivating companies to
submit reports. In the 1991-92 reporting year, the
Agency obtained a 99 per cent compliance rate from
employers. Many EEO managers indicate that the
legislation provides them with considerable clout in
convincing their managers to address these issues.
That clout will undoubtedly increase since the
legislation has recently been amended and non-
complying organisations now risk the loss of
government contracts.

One of the most valuable aspects about the “eight

their programs, and also

establishing their own
outcome objectives. The Affirmative Action Agency
does not establish outcome standards for employers.
This increases the employers’ ownership of the
program; as they think of the program as “theirs”
rather than “the Government’s”.

Problems with Affirmative Action

Australia has few laws regulating employment in
comparison with the'United States and other countries,
and there was initially a strong resistance to affirmative
action because it was required by legislation.

When the Affirmative Action Act was initially
passed, some companies stated their intention not to
comply with the Act because they objected to
government interference which they saw as limiting
their ability to run a profitable business. Eventually
most organisations backed off from this position, and
compliance rates with the Act have been very high.

However, it is likely that some of this resistance has
gone underground, as research has shown that 58 per
cent of senior managers sampled in a national study
believed that, “Managers should be able to employ
who they want without having to worry-about equal



4.gif (2207x2991x2 gif)

employment opportunity.” (Russell & Powell, 1992).

There is also evidence that many businesses continue
to see the legislation as problematic for them
(Braithwaite, 1992).

The perception that men are disadvantaged by
affirmative action frequently is raised, despite the fact
that the legislation clearly states that affirmative action
is compatible with hiring and promoting on the basis of
merit. Russell & Powell (1993) reported that 24 per cent
of employees agreed that affirmative action
discriminates against men. Further, Braithwaite (1992)
who conducted interviews with the individuals
responsible for EEO in 149 small, medium and large
companies covered by the Act, found that 22 per cent of
EEO managers thought the legislation was unfair to
men while 16 per cent thought the legislation gave
women an advantage over men in looking for work or
promotion.

Although these percentages are low, it is a concern
that these views were expressed by the individuals
who have responsibility for their companies’ programs.
The implication is that the person responsible for the
program may see the process as unfair or problematic.

2. Managing Diversity Approach

One of the more recent entrants on the equal
employment opportunity scene in Australia is the
concept of diversity. Often labelled “managing
diversity” or “valuing diversity” these programs focus
on accepting, appreciating and benefiting from ‘
differences between groups of people. Most examples
of diversity programs come from the United States,
where the groups most commonly focused on are
Blacks, Hispanics, and women.

Diversity programs arose out of a perception that
traditional affirmative action programs were not
working, and that a new approach was needed in order
to solve persistent problems.

The expectation of traditional approaches to
affirmative action was that the introduction of
affirmative action measures would result in similar
proportions of minorities, women and white males
moving up through the ranks of business. This
anticipated result has not occurred. Despite the virtual
elimination of entry barriers for minorities and women
they are still not present in great numbers in senior
levels in American business (Torres & Bruxelles, 1992).

One of the underlying premises of diversity
programs is that traditional affirmative action made
two false assumptions. These were first, that white
male managers, once exposed to qualified women and
minorities, would abandon past biases about these
groups and become colour and gender blind.

Second, it was thought that the minorities and
women would choose to conform to the group they
desired to be part of, fitting into the established
corporate culture. .

Diversity proponents believe that equity does not

automatically result from simply increasing the
numbers of women and minorities in the workplace,
but that further steps are needed to create a culture
which embraces difference (Thomas, 1992; Torres &
Bruxelles, 1992).

Examples of Diversity Initiatives

Diversity programs aim to create a culture in which it
is acceptable, even desirable, to be different from others
in the organisation.

The programs typically include training which
focuses on awareness-raising for managers, pushing
them to acknowledge and confront their own biases.
Course facilitators attempt to convince managers that
these biases can be damaging to their business; and
emphasise the point that management teams which are
made up of people who are “clones” of each other may
not have sufficient diversity of perspective to respond
to a rapidly changing business environment. They
emphasise the necessity of having a variety of points of
view, and an organisation which reflects the

" demographics of the community at all levels.

In addition to training, other diversity initiatives
include the establishment of management-sanctioned
networks for women and minority groups in which .
they can discuss their particular issues and needs,
mentoring programs, in which minorities and women
are provided with a successful role model to meet with
and assist them with their career development, and
“diversity days”. Thus are work days set aside to
celebrate the variety of cultures in the organisation, and
the contributions made by each of the groups.

These programs seek to address the barriers which
have prevented affirmative action programs from being
fully effective. They do this by attempting to force
managers to confront their own deeply held values
which include biases and to move beyond them. The
diversity concept fits well with a number of
management concepts which are gaining acceptance at
senior levels; for instance the concept of employee
empowerment and the importance of encouraging a
variety of “thinking styles” to foster corporate
creativity.

Problems with Diversity Programs

In Australia, the argument is sometimes raised that
diversity programs may be premature. Research has
shown that the quality of affirmative action/EEO
programs is low in many organisations (Swinburne
Centre for Women’s Studies, 1992; Russell and Powell,
1992), and it is likely that many companies have carried
out limited work in eliminating discrimination against
women.

Diversity programs should not take the place of
honest analysis by the company about past and existing
discriminatory practices. Some companies are simply
not ready to undertake diversity programs as they have







