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Appendix 4

Making Affirmative Action Work

This appendix is drawn from Making Affirmative Action Work published by the Victorian Trades Hall
Council (VTHC) in 1992. Its findings are based on an audit conducted by unions of Victorian based
companies covered by the 1986 Affirmative Action Act.

Interpreted optimistically, the existence of the
Affirmative Action Act is a positive advance for
working women. It expands upon the concept of equal
opportunity, which is often taken to mean that women
should be treated the same as men. It is based on the
belief that the continuing inequities faced by women
are systemic. It recognises that discrimination is
embedded in recruitment and selection procedures and
in the gender segmentation of the workforce.
Affirmative action implies that in order to enable
women to participate in the workforce, employers must
take into account the continuing effects of
discriminatory practices which have built up over a
long time, such as ignoring the needs of workers with
family responsibilities.

Rather than simply dealing with individual cases of
discrimination through equal opportunity legislation,
the Affirmative Action Act requires employers to take a
systematic look at their own organisation and develop
a proactive approach to workplace change. Viewed in
this way, the Act provides a framework for addressing

. all issues which affect the position of women in the
workforce, including child care, the provision of
English classes on the job and access to training and
career paths.

Background to Act's Review

From the outset, the implementation of the federal
Affirmative Action (Equal Employment Opportunity
for Women) Act, 1986 has been fraught with
difficulties and misconceptions. Whether deliberately
or otherwise, affirmative action is probably one of the
most misunderstood of all the terms used in relation to
women’s employment. Typically it is associated with
the imposition of quotas and discrimination against
men, or it is denigrated as a form of social engineering.
Alternatively it is interpreted narrowly as a means of
getting women into management positions and
consequently is seen as irrelevant to the majority of
women.

Quite apart from these problems of definition, the Act
itself is often viewed as a paper tiger by employers,
unions and employees alike. Indeed, largely due to
concerted pressure and opposition from employer
organisations, the final version of the legislation
provides little redress against employers who fail to
adhere to the spirit of the Act. In order to accommodate

the fears and concerns expressed by the Business
Council of Australia and the Confederation of
Australian Industry, the only sanction against
companies and higher education institutions who fail
to comply with the present Act is to be “named” in
Parliament. In order to avoid this sanction the only
formal requirement on an employer is to submit an
annual report which self-assesses compliance with each
of the eight steps set out in the Act.

Some accountability would appear to be built into the
Act through Steps 3 and 4 which refer to consultation
with unions and employees. However there is nothing
which spells out how consultation should take place.
Unions that have attempted to use the legislation for
the advancement of their women members, have very
little recourse open to them when employers decline to
involve them in affirmative action processes.

A common response to these various criticisms has
been that the Act should be given time to work. In time,
it was hoped that employers and employees would
become familiar with the idea and see that their worst
fears would not be realised. Consequently, the
emphasis has been primarily on education and
assistance to employers, rather than on questioning the
quality of affirmative action programs.

Evidence of Discrimination

Five years after the Act was introduced, the time has
come to evaluate the effectiveness of the Affirmative
Action legislation. In the first instance, this union audit
of selected companies serves as the VTHC's
contribution to the Affirmative Action Effectiveness
Review currently underway. It substantiates the need
for changes to the Act which give unions and
employees, as well as employers, the right to jointly
develop and implement affirmative action programs in
the workplace. It also confirms that many women
workers are profoundly aware of the limitations
imposed on them by workplace structures and cultures
which do not suit them. It demonstrates the need for
concerted action at the workplace level and shows that
both members and their workplace representatives
have many practical ideas for making affirmative
action work. :

The Role of the Unions

The results of the audit and our recommendations for






